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NSW 
Work Health & Safety Act  

Module: Participation & Representation 

Health and Safety Representatives 
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What is different in WHS Act about HSRs 
 

New Act prescribes HSR powers to issue PINs  and 
direct unsafe work be ceased not currently found in 

NSW legislation 
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HSR training has to be requested rather than being an 
automatic entitlement 
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Overview of WHS Act 
• The Act sets out the process for 

electing HSRs, and their functions, 
powers and entitlements 

• Determination of work groups 
provides the basis for electing HSRs 

• HSRs are elected for 3 years to 
represent their work group on WHS 
issues 

• HSRs can inspect, investigate and 
represent workers 

• HSRs can issue Provisional 
Improvement Notices (PIN) and 
direct that unsafe work cease 
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Overview of WHS Act 
• The Act allows work groups to cover 

multiple businesses to be 
established 

• HSRs is not personally liable for 
things done in good faith 

• Deputy HSRs can deputise for the 
HSR if unable to exercise function or 
ceases to hold office 

• HSRs powers and functions limited 
to work group except where issues 
overlap 

• Disqualification of an HSR can be 
sought on grounds such as using 
powers for improper purposes 
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• Respond to a request to establish a work group and negotiate an agreed 
arrangement 

• Facilitate the election of HSRs 

• Consult with HSR on WHS affecting the work group 

• Allow access to WHS information relevant to work group 

• Allow HSR to be present at interviews on WHS matters (with consent of 
worker) 

• Provide resources and allow time to enable HSR to exercise functions 
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What WHS Act says PCBU’s must do: 
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• Allow HSR to accompany inspector within work group 

• Allow a person assisting the HSR access to the workplace 

• If requested allow HSR to attend WHS training (initial course of 5 days 
and 1 day refresher annually there after) 

• Keep and display an up to date list of HSRs 

• PCBU must not allow HSR access to personal or medical information 
unless with consent of worker 
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What WHS Act says PCBU’s must do: 
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 HSR Powers: Direct to cease unsafe work  
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Then only 
if   

 

ωthe representative has a reasonable concern that to 
carry out the work would expose the worker to a 
serious risk to the worker's health or safety, emanating 
from an immediate or imminent exposure to a hazard 

 

Can only 
act if 

 

ωCompleted initial training 

ωConsulted with PCBU and followed any issue resolution 
process 

 

With the 
exception 

ωThat the risk is so serious and immediate or imminent 
that it is not reasonable to consult before giving the 
direction 
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 HSR Powers: Issue PIN  
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Then only            
if 

ωthe representative reasonably believes that a person is 
contravening a provision of the Act, has contravened a 
provision of the Act in circumstances that make it likely 
that the contravention will continue or be repeated 

Can only act 
if 

ωCompleted initial training 

ωConsulted with the person to whom the notice is issued  

And 

ωMust be in writing and may recommend measures to 
remedy issue 

ωPCBU can seek review within 7 days. Inspector may 
cancel, confirm or confirm with modification.  
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What draft model Regulation says about HSRs : 
 

ω The draft model regulation 

includes more detailed 

administrative processes for 

determining work groups and 

electing HSRs 

ω The regulations give details of 

initial and refresher training 

for HSRs (initial course of 5 

days and 1 day refresher 

annually there after) 
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What NSW OHS Regulation 2001 says about OHS Reps: 
 

Current NSW regulation sets out 

similar procedures for establishing 

work groups and requirements for 

initial training 
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If you have consultative arrangements such as OHS committee and 
OHS reps little impact except for ability to issue PINs. Existing 
committee and OHS reps likely to be used in transition 
arrangements 

Workplaces establishing HSRs have slightly different processes to 
follow 

HSR training  has to be requested 

Longer initial training course and new provision for refresher 
training may have some impact 

11 

What is the likely impact of these changes? 
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What is different in WHS Act about HSRs 
 

There is no provision for OHS reps  in multiple 
workplaces in current NSW legislation 

12 

New Act allows HSRs across multiple workplaces 
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Overview of WHS Act 

The Act allows work groups to 
cover multiple businesses to 
be established 

Examples: 

• Many employers on a single site 
(e.g. construction/sporting event) 

• Many employers on many diverse 
sites (e.g. timber contractors 
working across several sites across  
a region) 
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Overview of WHS Act 

• Arrangements for multiple 
workplaces have to be 
negotiated and agreed to by 
PCBUs and workers 

• Any arrangement can still 
operate within any single 
entity arrangements already 
established 

• The nature of arrangements is 
flexible as long as it is agreed 
& covers designated matters 
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What WHS Act says about HSRs on multiple sites: 

The only matters to be addressed in negotiations are: 

(a) the number and composition of work groups to be represented by 

health and safety representatives; 

(b) the number of health and safety representatives and deputy health and 

safety representatives (if any) for each work group; 

(c) the workplace or workplaces to which the work groups will apply; 

(d) the businesses or undertakings to which the work groups will apply. 
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What WHS Act says about HSRs on multiple sites: 

• If agreement cannot be achieved an inspector may be called in to arbitrate 

• PCBUs must notify workers of agreement or any variation to it as soon as 
negotiations are completed 

• Any party can withdraw from the agreement after giving reasonable notice 

• Costs for HSR to undertake role including training to be shared or otherwise 
agreed 

In all other respects the provisions about HSRs apply as they would to a 
single workplace 
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If you currently have consultative arrangements such as 

OHS committee and OHS reps and you do not want to 

negotiate across workplaces then no change 

If you are requested by multiple parties (PCBUs or 

workers) about negotiating an arrangement you must 

begin negotiations 

If you cannot agree then an inspector can be called in 
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What is the likely impact of these changes? 


